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APPLICANT'S INVENTION 

1 . The instant invention is directed to a material and method of filling a cavity using 
a material that has a low viscosity when delivered and a high viscosity when in the 
cavity. 

Note : Claims 1-4 are pending. 
102 REJECTIONS 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Herrmann et al (US Patent No. 2,155,658). 

Herrmann et al disclose surgical and medical preparations for insertions, 
infusion, or injection into the human or animal system for therapeutic and cosmetic 
purposes. Preparations such as plastic fillings and joint lubricants may be used for 
surgical purposes (page 1 , left column, lines 1-7). The plastic filling may be used 
wherever cavities are to be filled in the body (page 1 , column 1 , lines 22-34). The 
preparations of Herrmann et al may be adapted to various surgical and medical 
purposes with great accuracy. The preparations are polymerized vinyl alcohols of 
various viscosities, acetals, and ethers, as well as mixtures of such compounds (page 1, 
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columns 1-2, bridging paragraph). The polymerized vinyl compounds may be treated to 
form solutions, jellies, pastes, or powders adapted merely to swell up with solvents or 
kneadable masses with deftness and exactness (page 1, right column, lines 28-38). 
One important characteristic of the preparations is a change of alteration of the viscosity 
of the product. For example, more or less free flowing solutions to thicken, gelatinize, or 
become more solid are generated. The modifications to the preparations to a more or 
less flowable preparation may occur by irradiation/thermal treatment to result in the 
complexion of colloidal properties of the solutions, pastes, etc. (pages 1-2, bridging 
paragraph). By means of the appropriate physical or colloidal chemical solidifying 
methods or combinations thereof, low concentrated solutions, jellies, pastes, or plastic 
masses may be given the solidity characteristics of highly concentrated, relatively 
insoluble substances. For example, deposits, fillings, etc. which are made solid for 
some definite purpose, may be introduced into the body with the incorporation of a 
disproportionally small quantity of substance foreign to the body. In another example, it 
may be desirable to obtain highly concentrated fillings, etc. which are as compact as 
possible, and in such cases, concentrated solutions, jellies, pastes, or plastic masses 
may be used and the consistence required for the simplest and best method of 
incorporation into the body may be effected by reducing the viscosity (page 2, columns 
1-2, bridging paragraph). In addition, the preparations of Herrmann et al may be used 
to fill the lung cavity (page 2, right column, lines 24-39). In Example 1, a solution having 
the consistency of honey is produced. This material is exceptionally well suited for 
filling up cavities in the body or as a joint lubricant (page 2, right column, lines 61-75). 
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In Examples 2-1 1 , various combinations are used to generate preparations for cosmetic 
and/or therapeutic purposes (page 3). 

Thus, both Applicant and Hermann et al disclose a material and method of 
delivering that material to a desired location. 

103 REJECTIONS 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Herrmann et al (US Patent No. 2,155,658) in view of Porter (US 2003/0194389) and 
Davies (US Patent No. 4,482,538). 

Herrmann et al (see discussion above) fail to disclose the various types of 
plastics which may be used in their invention. 

Porter is referenced only because it discloses that rheology modifying agents 
may be used to alter the viscosity , cohesiveness, powder suspending ability, and 
radiopacity of occlusive compositions. In particular, pseudo-plastic and plastic fluids are 
listed as useful agents (see entire document, especially, page 5, paragraph [0049]). 

Davies is cited only for its teachings on Bingham plastics and pseudo plastics. 
In particular, Davies discloses that a viscosity is the ratio of the shear stress required to 
maintain a given shear rate in the flow of a fluid. Some fluids are referred to as being 
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non-Newtonian fluids because either the viscosity is not constant and/or the flow 
behaviour cannot be fully described by viscosity alone. Examples of non-Newtonian 
fluids include polymer melt, solutions of high molecular weight, biological fluids, colloidal 
suspensions, and clay suspensions. However, a number of non-Newtonian fluids have 
flow behavior that can be accurately described by their viscosity. These fluids are 
known as purely-viscous non-Newtonian fluids and may be classified as either pseudo- 
plastic or dilatants depending on whether the viscosity decreases or increases with the 
shear rate. Also, there are certain non-Newtonian fluids which will not flow unless the 
shear stress exceeds a critical value. These fluids, Bingham plastics, possess a yield 
stress and the viscosity remains constant with respect to shear rate (column 1 , lines 41- 
66). 

It would be obvious to one of ordinary skill in the art to alter the viscosity of the 
plastic filler to fit the desired body cavity because as set forth by both Porter and Davies 
above, various agents may be used to alter the viscosity of a material. Thus, if one 
desires a purely viscous non-Newtonian fluid, one would be motivated to use pseudo- 
plastic. However, if one desires a non-Newtonian fluid which will not flow unless the 
shear stress exceeds a critical value, then one would be motivated to use a Bingham 
plastic. Hence, it would be obvious to the skilled practitioner to select the plastic filling 
for the desired purpose. Also, it should be noted that in the primary reference, 
Herrmann et al, various plastic filling combinations were utilized having different 
viscosities. Since the secondary references are directed to cosmetic/therapeutic 
purposes, they may be considered to be within the same field of endeavor as the 
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primary reference which discloses that their preparations may be used for cosmetic 
and/or therapeutic purposes. Thus, the references are combinable. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to D. L. Jones whose telephone number is (571) 272-0617. 
The examiner can normally be reached on Mon.-Fri., 6:45 a.m. - 3:15 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thurman Page can be reached on (571 ) 272-0602. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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